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STATE OF NORTH CAROLINA DECLARATION OF CONDOMINIUM FOR
7000 HARPS MILL OFFICE CONDOMINIUM

COUNTY OF WAKE

THIS Declaration of Condominium is made on the date hereinafter set forth by HARPS MILL
DREVELOPERS, LLC, a North Carolina limited liability company (Declarant).

WITNESSETH:

WHEREAS, Declarant is the owner of certain real Property located at 7000 Harps Mill Road,
Raleigh, Wake County, North Carolina, more particularly described on Exhibit “A” attached hereto
{the “Land”), upon which is currently situated one (1) building containing a maximum of eight (8)
office condominium units and certain other improvements; and

WHEREAS, Declarant desires to submit the Land and the improvements located thereon
(collectively, the “Property”) to the terms and provisions of the North Carolina Condominium Act
and by so doing intends to protect the value and the desirability of the Property, further a plan for the
condominium ownership of the Property, create a harmonious and attractive development, and
promote a mutually beneficial development and operation of condominium units on the Property.

NOW, THEREFORE, Declatant hereby declares that all of the Property shall be held, sold
and conveyed subject to the following easements, restrictions, covenants, and conditions, which shall
run with the real Property and be binding on alf parties having any right, title or interest in the
described properties or any part hereof, their heirs, successors and assigns, and shall inure to the

benefit of each Owner thereof. eite Comtyedie 106
Laura M Riddick. Registar Of Deeds

ARTICLEI Prenenied & Rocorded 05/20/2002 12133126
DEFINITIONS
Book * 4¢B3BS7 Page t 81792 - 91835
Section 1.1: “Association” means the 7000 HARPS MILL OFFICE CONDOMINIUM
OWNERS ASSOCIATION, INC., & North Carolina non-profit corporation, its successors and
assigns formed on August 29, 2000 by fifing Acticles of Incorporation (the “Articles™) with the North
Carolina Secretary of State, the original of such Articles being attached hereto as Exhibit “B”,

Section 1.2:  “Building” means and refers to the building located upon the Land which
contains or will contain a maximum of eight (8) Units and the Common Elements, The Bullding Is
a two (2) story building with brick exterior walls and store front glass and consisting of four (4)
units on the first floor and four (4) units on the second floor and being numbered as follows: First
Floor- Suite 101, Suite 102, Suite 103, Suite 104; Second Floor- Suite 201, Suite 202, Suite 203,
Suite 204. The Buildings are more particufarty described and shown on the Plat(s) and Plan(s) which
show all particulars of the Building. The Plat(s) and Plan(s) contain all of the certifications and
information required by N.C.G.S. § 47C-2-109, and the Plat(s) and Plan(s) have been filed under the
name of the Condominium in the Unit Ownership File in the Wake County Public Registry.
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Section 1.3 “Bylaws” means the bylaws of the Association, a copy of which are attached
hereto as Exhibit “B”.

Section 1.4:  “Certificate of Completion” means that certain Certificate of Completion for
7000 Harps Mill Office Condominium executed by David B. Bradford, Licensed Architect with Cline
Davis Architects, PA, the original of which is attached hereto and marked as Exhibit “E”.

Section 1.5 “Common Elements” means all portions of the Condominium (including the
limited Common Elements) other than the Units, including, without limitatios, (i) the Land, (i) aft
jmprovements located upon the Land outside of the Building, including a monument sign, entrance
features, landscaped areas, outdoor lighting, underground utility lines, ( including but not limited to
water lines and sewer tines located outside public street rights-of-way and outside of City of Raleigh
utility easements), walloways, irrigation systems, parking areas and driveways, (i) ail portions of the
Building located outside of the Units, inciuding, but not limited to, wood studs, exterior walls and
the canopies surrounding the entrances to the Building, the store front glass and entrance doors to
cach Unit, stairways, hallways and interior foyers and entry areas and (iv) the foundation slab, roof
and structural components of the Building and any area(s) denominated as Common Elements on the
Plat{s) and Plan(s).

Section 1.6:  “Common Expenses” means and refers to any and all expenditures made by
or financial liabilities of the Association, together with any allocations to reserves, pursuant to and
in accordance with this Declaration, the Bylaws and the North Carolina Condominium Act and ad
valorem taxes, pubfic assessments, or governmental liens levied against the Common Elements.

Section .70 “Condeminium” means the real estate described on Exhibit “A” attached
hereto and the Building(s) and other improvements located thereon, portions of which are designated
for separate ownership and the remainder of which are designated for common ownership solely by
the Owners of those portions.

Section 1.8:  “Condominium Documents” means this Declaration, the Articles and Bylaws
of the Assaciation, the Plat(s) and Plan(s) any rules and regulation governing the use of the Property
and all attachments, exhibits, modifications, or amendments thereto, respectively.

Section 1.9:  “Consent of Mortgagee” means the consent of Crescent State Bank to the
recording of this Declaration, the original of such Consent of Mortgagee being attached hereto as
Exhibit “F* and further referenced in ARTICLE XVI, Section 16.7 of this Declaration.

Section 1.10:  “Declarant” means HARPS MILL DEVELOPERS, LLC, a North Carolina
“fimited Yability company, its successors and assigns.

Section 1,11: “Declaration” means this Declaration of Condominium as it may by amended
from time to time in the future.
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Section 1.12: “Executive Board” means the body designated in this Declaration to act on
behalf of the Association,

Section 1.13: “Land” means and refers to that certain real Property more particularly
described on Exhibit “A” attached hereto and incorporated herein by reference.

Section 1.14: “Limited Comuon Elements” means a portion of the Common Elements
allocated by the Declaration or the Plats and Plans for the exclusive use of one or more but fewer
than all of the Units, if any.

Section 1.15: “Member” means every person or entity who holds membership in the
Association.

Section 1.16: “Mortgage” means and refers to a morigage or deed of trust constituting a
lien on & Unit.

Section 1.17: “Mortgagee” means and refers to the owner and holder of a Morigage.

Section 1.18: “Owner” means the record Owner, whether one or more persons or entities,
of a fee simple title to any Unit which is a part of the Property, together with an undivided interest
in the Common Elements as hereinafier set forth, including contract sellers, but excluding those
having such interest mercly as security for the performance of an obligation.

Section 1.19: “Period of Declarant Conirol” means the period commencing on the date
hereof and continuing until the earlier of (i) the date Declarant has sold the last of all Units to an
unaffiliated third party; or (if) the date upon which Decfarant voluntarily surrenders contro} of the
Condominiur to the Association,

Section 1.20; “Plat(s) and Plans” mean th‘g splat(s) and plan(s) for the Condominium
recorded in Condominium File Zooe _Page 28| m'the Wake County Register of Dreeds which
may have additional recordings to be incorporated at a future date. The Plat(s} and Plan(s) are hereby

incorporated herein by reference as if the same were attached hereto.

Section 1.21: “Property” shall mean and refer to the Land, the Building(s) and all other
improvements and structures located on the Land, all easements, rights and appurtenances belonging
or appertaining to the Land, and all articles of personal Property intended for common use in
connection therewith,

Section 1.22 “Suite” as used herein or in the Plat(s) and Plan(s) or in any other of the
Condominium Documents shall have the same meaning as and may be used interchangeably with
“UInit” as that term is hereinafter defined.

Section 1.23; “Uni¢” means & physical portion of the Condominium designated for separate
ownership or occupancy. The location and dimensions of the Building and of eacl Unit within the
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Building are shown on the Plat(s) and Plan(s). The horizontal boundaries of each Unit shall consist
of the face of the unfinished wood studs around the perimeter of each Unit to which shestrock has
been or will be attached. The lower boundary of each Unit shall be the horizontal plane of the top
surface of the finished concrete flooring of such Unit and the upper boundary shall be the horizontal
plane nine feet (9R) above the lower boundary of such Unit. The boundaries of each Unit are more
particularly shown or described on the Plat(s) and Plan(s). All lath, furring, wallboard, plasterboard,
plaster, pancling, tiles, wallpaper, paint, finished flooring and any other materials constituting any part
of the finished flooring, and any other materials constituting any part of the perimeter wood studs,
floors or ceilings of each Unit, thereon shall constitute a part of each Unit. Furthermore, all interior
walls, partitions, sheetrock ceilings, fixtures, appliances, cabinets and other facilities or improvements
lying completety within the boundaries of a Unit shall be a part of such Unit,

Notwithstanding the foregoing definitions, alf definitions set forth in N.C.G.S, § 47C-1-103
are hereby incorporated by reference and the terms defined therein shall have the meanings set forth
therein when used in this Declaration or in other Condotinium Documents, unless the applicable term
is expressly defined otherwise in this Declaration or such other Condominium Documents or unless
the context otherwise plainly requires a different meaning,

ARTICLE II - SUBMISSION OF PROPERTY TO CONDOMINIUM ACT
AND DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Section 2,1;  Declarant hereby submits the Property 1o the provisions of the North Carolina
Condominium Act contained in N.C.G.8. Chapter 47C (the “Conrdominium Act”). The Property will
be administered in accordance with the provisions of the Condominium Act, the Declaration, the
Bylaws and the other Condominium Documents, as applicable,

Section2.2: The name of the Condominium shall be “7000 Harps Mill Office
Condominium,”

Section 2.3:  The Property is located in Wake County, North Carolina.

Section 2.4:  Declarant hereby establishes within the Property the eight (8) Units shown on
the Plat(s) and Plan(s) and does hercby designate all such Units for scparate ownership. Reference
is hereby made to the Plat(s) and Plan(s) for a separate description of the boundaries of each Unit,
identified by Suite Number as shown thereon,

Section 2.5:  Each owner shall be a member of the Association. An Owner shall be entitled
to the number of votes in the Association equal to that percentage of the total votes in the
Association which such Owners’ percentage interest of ownership of the Common Elements bears
to the whole of the Common Elements.

Section 2.6:  There are no Limited Common Elements with the exception of the Limited
Common Elements created under Article V herein,
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Section2.7;  Declarant reserves the following Special Declarant Rights for the entire
Property, which shall be exercisable during the Period of Declarant Control;

{1)  To complete any and all improvements indicated on the Plat(s) and Plan(s);

(2)  To construet and maintain any sales office, management office or model in any of the
Units or on any of the Commeon Elements or as shown on the Plat(s) and Plan(s);

(3)  Toalter the size of any Unit, combine or merge two or more Units, and subdivide or
otherwise reconfigure any Unit into two or more Units {provided that the total number of Units shall
not exceed eight (8) Units.

(4)  To appoint and remove any Executive Board members,

I the Declarant exercises the right to subdivide any Unit, then Declarant shall prepare,
execute and record an amendment to this Declaration and the Plat(s) and Plan(s) so as to assign an
identifying number to each new Unit created and reallocate the percentage undivided interest in the
Common Elements previously allocated to the subdivided Unit among the newly created Unitsina
reasonable manner prescribed by the Declarant. Such amendments shall be effective upon filing in
the Wake County Public Registry and shall not require the consent or approval of any Owner other
than the Declarant.

ARTICLE III
PROPERTY RIGHTS

Section 3.1:  Ownership of a Unit shall vest fee simple title to such Unit in the Owner,

Section3.2:  Every Owner shall own an undivided interest in the Common Elements and,
except to the extent that use of the Limited Common Elements has been allocated exclusively to
certain Unit(s), shall have a right and easement of enjoyment in the Common Elements and an
unrestricted dight of ingress and egress across the Common Elements to such Owner's Unit, which
shall bo appurtenant to and shall pass with the title to every Unit, ‘The undivided interest of every
Unit Owner in the Common Elements shall be in the percentage set forth in Exhibit “C” attached
hereto. The undivided interest in the Common Elements and the right and easement of enjoyment
in such Common Elements are subject to the following:

(a)  The Association shall have the right to adopt such rules and regulations as may be
needed to regulate the use and enjoyment of the Common Elements;

(b) The Special Declarant Rights as set forth in Section 2.7 of Article I of this
Declaration;

{¢)  The Association shall have the right to dedicate, transfer, or encumber all or any part
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of the Common Elements subject to approval by the Owners as provided in the
Condominium Act;

Section 3.3;  Any Owner may delegate his right of enjoyment to the Common Elements to
permitted tenants, employees, ficensees and customers of an Owner or tenant in possession of a Unit,

ARTICLEIV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section4.1:  The Declarant, for each Unit owned within the Property, and each Owner by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, hereby covenants
and agrees to pay the Assoclation: (1) annual assessments or charges, and (2) special assessments for
capital improvements, such assessments to be established and collected as hereinafter provided.
Except as otherwise set forth herein, the fiability of each Owner for the common expenses of the
Association shalf be in accordance with the respective percentages of ownership interests in the
Common Elements owned by the respective Owners as provided in Exhibit “C” attached hereto.
Any assessment levied against a Unit remalning unpaid for a period of thirty (30) days or longer shal
constitute a fien on that Unit when filed of record in the office of the Clerk of Superior Court of
Wake County and shall accrue interest at a rate set by the Association not to exceed 18% per annum,
The Association may bring an action at law against the Owner, or foreclose the lien against the
applicable Unit, Fees (including reasonable attomney fees), charges, late charges, fines, and interest
are also enforceable as assessments.

Each assessment, together with interest, costs, and reasonable attorneys fees, shall also be
the personal obligation of the Owner of the applicable Unit at the time when the assessment fell due,
The personal obligation for delinquent assessments shall not pass to his successors in title unless
expressly assumed by them,

Sectiond.2:  The lien of the assessments provided for herein shall be subordinate to the lien
of any first mortgage and ad valorem taxes. Sale or transfer of any Unit shall not affect the
assessment lien. The sale or transfer of any Unit pursuant to a mortgage or tax foreclosure or any
proceeding in Heu thereof, however, shali extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer. No sale or transfer shall relieve such Unit from
liabifity for any assessments thereafter becoming due or from the fien thereof.

Section 4.3;  The annual assessients levied by the Association shall be used exclusively to
promote the health, safety and welfare of the Owners and Unit occupants and promote the beneficial
development and operation of the Units and in particular for the acquisition, improvement and
maintenance of the Condominium services and facifities devoted to this purpose, and for the use and
enjoyment of the Common Elements, however, the annual assessments shall not be used to maintain,
repair or replace any Limited Common Elements. The annual assessments shall be used to pay for
outside lighting of the Building and the Land, exterfor cleaning and landscaping of the Land, pick-up
and removal of trash from the dumpster(s) located on the Land, water and sewer services provided
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to the Units, insurance premiums for the coverages set forth in Article X herein, reserves for the
future repair, maintenance and replacement of Common Elements, maintenance and lighting of any
interlor Common Blements; including entryways, stairs and hallweys and for such other items and
services necessary to carry out the aforementioned purposes.

The Association may also levy a special assessment payable in a manner as specified by the
Association for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common Elements,
including fixtures and personal Property related thereto, provided that any such assessment shall have
the assent of the Owners of a majority of the Units.

Section4.4:  Untif January 1 of the year immediately following the conveyance of the first
Unit to an Owner, the maximum initial annual assessment shall be $1200.00 per Unit per year,
prorated for the remainder of said year and adjusted according to the percentage interest in the
Common Elements allocated to the applicable Unit.

(8)  From and after January t of the year immediately following the conveyance of the first
Unit to an Owner, the maximum annual assessment may be increased effective January
1 of each year without a vote of the membership by up to ten percent (10%) of the
previous year’s maximum annual assessment,

{b)  From and after January 1 of the year immediately following the conveyance of the first
Unit to an Owner, the maximum annual assessment for succeeding years may be
increased above the increase permitted in Section 4.4(2), provided that any such
assessment shall receive the affirmative vote of two-thirds (2/3rds) in interest of the
votes of the Owners who are voting In person or by proxy, at a meeting duly called
for his purpose. Written notice seiting forth the purpose of such meeting shall be sent
to all Owners not less than thirty (30) days nor more than sixty(60) days in advance
of the meeting. No quorum shalt be required.

(¢)  The Executive Board may fix the annual assessment at at amount not in excess of
the maximum,

Section 4.5:  Both annual assessments provided for herein shall commence at a date
established by the Association. Once such annual assessments are established, written notice of the
annual assessment shall be sent to every Owner subject thereto. The due dates shall be established
by the Executive Board. While the assessments are made on an annual basis, they may be billed and
collected monthly, quarterly, semi-anually or anually as determined by the Executive Board,
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ARTICLE ¥
COMMON ELEMENTS

Section 5.1:

@

®)

The Common Flements include all portions of the Condominium that are not part of
the Units, including, without limitation, the Land, all improvements located upon the
Land outside of the Building including landscaped areas, underground utilities
serving the Building, surface parking areas and driveways, dumpsters, retaining walls,
irrigation systems, side walks, the monument sign, entrance features, lighting features
and other development features, all portions of the Building located ouiside of the
Units, including but not limited to, the foundation slab, roof and structural elements
of the Building and any area denominated as Common Elements on the Plai(s) and
Plan(s) and further including within the Building, interior foyers, stairways, hallways,
and entry areas.

The Limited Common elements shall include those portions of any pipe, chute, flue,
duct, wire, conduit, or any other fixtures lying partially within and partially outside the
designated boundaries of a Unit which serve only that Unit, and any portion thereof
serving more than one Unit or any poriion of the Common Elements pursuant to
N.C.G.S. § 47C-2-102(2). Furthermore, any entrance canopies, store front glass
systems and all exterior doors and windows or other fixtures designated to serve a
single Unit but located outside the Unit’s boundaries are Limited Common Elements
allocated exclusively to that Unit, pursuant to N.C.G.S. § 47C-2-102(4). The panels
in the monument sign installed near the common boundary of the Land and the rights
of way of both Newton Road and Harps Mills Road shall also be Limited Common
Elements serving those Owners whose business or that of thelr tenant, is advertised
on said sign. Notwithstanding the foregoing or anything herein to the contrary, any
portions of the heating, ventilating and aic-conditioning systems, including, fans,
compressors, return air grills and thermostats, any utility fines providing water,
sewer, telephone, gas, cable tefevision or other services (other than the portions of
any such utility trunk or main lines located underground or within the concrete stab
upon which the Building is located and the central control box or panel to which such
service lines are connected) whether located inside or outside the designated
boundaries of a Unit (including within the metal studs and the plenum area inside the
Building), but which serve a single Unit, shall not be designated as Common
Elements or Limited Common Elements but shall instead be the personal Property of
the Owner of the Unit or Units that they serve.

Section 5.2;  The walls connecting adjacent Units are “party walls” &nd are situated on or
about the boundary line separating such Units and, to the extens not inconsistent with the provisions
of this Article, the general rules of law regarding party walls and liability for Property damage due
to negligence or willful acts or omissions shall apply thereto. The cost of reasonable repair and
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maintenance of a party wall shall be shared by the Owners who make use of the wall in proportion
to such use determined by the Executive Board, Notwithstanding any other provisions of this Article,
an Owner who by his negligent or willful act causes & party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection against such efements,

Section 5.3:  The right of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the Unit and shall pass to such Owner’s successors in title.

Section 5.4:  If any Owner desires to sell his Unit, such Qwner may, in order to assure a
prospective Purchaser that no adjoining Owner has a claim for such contribution may request a
certification that no right of contribution exists, whereupon it shall be the duty of the adjoining Owner
to make such certification immediately upon request and without charge; provided, however, that
where the adjoining Owner claims a right of contribution, the certification shall contain a recital of
the amount claimed,

Section 5.5: In the event of any dispute arising concerning a party wall, or under the
provisions of this Article, such dispute shall be settled by binding arbitration in Wake County, North
Carolina in accordance with the then applicable rules of the American Arbitration Association.

ARTICLE VI
MAINTENANCE

Section 6.1:  The Association shall provide maintenance of a general nature for the Building
and Land and shall maintain the Common Elements, subject to assessment hereundet, including paint,
repair, replacement and care, as needed of the following: roofs, exterior building surfaces, trees,
shrubs, walks, parking lots, lighting, irrigation, retaining walls, foyers, entry ways, hallways,
dumpsters, dumpster moving and relocation and other exterior and interfor improvements related
therto. To the extent such maintenance involves maintenance of Limited Comrmon Elements the
Owner of such Unit shail be solety responsible for such maintenance costs.

Section 6.2;  In the event that the need for maintenance, repair, or replacement is caused
through the willful or negligent act of an Owner, his tenants or their respective ¢mployees, customers
or agents, the cost of such maintenance, replacement, or repairs shall be added to and become a part
of the assesstment to which such Unit is subject.

Section 6.3:  The maintenance of all personal property fixtures and utility lines serving a
Unit but not included in the Common Elements or Limited Common Elements, including, but not
limited to, the HVAC systems and utility fines providing telephone, gas, cable television, water, sewer
and any other services to a Unit shall be the sole responsibility of the Owner of such Unit served and
such Owner shall maintain such personal Property at all fimes to prevent any damage or destruction
to any other Units or to the Common Elements and shall be responsible to cause the immediate repair
of any such damage or destruction arising from or caused by such personal property,

Section 6.4:  Exterior lighting shall be run on photocells and shall operate continuously.
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ARTICLE VII
ARCHITECTURAL CONTROL

No building, fence, wall or other structure or improvement shall be commenced, erected or
maintained upon the Condominium, nor shall any exterior addition or change therein be made until
the plans and specifications showing the nature, kind, shape, hieight, materials, and location of the
same shall have been submitted to and approved in writing by the Declarant during the Period of
Declarant Control and by the Executive Board thereafter. The foregoing restriction specifically
applies to any changes to the interior or exterior appearance of each Unit, any signs, lettering,
advertising or other information permanently or temporarily posted on, attached to or affixed to the
exterior of 2 Unit or the exterior monument sign or upon any window treatments for the front of each
Unit, any signs, lettering, advertising or other information permanently or temporarily posted on,
attached to or affixed to the exterior of a Unit or the exterior monument sign or upon any window
treatments for the front of each Unit.

The exterior color of ail or any part of the Building cannot be changed unless the color
scheme of the entire Condominium is similarly changed. Any such change requires the approval of
three-fourths of the Owners at a duly called meeting at which a quorum is present.

ARTICLE VIIL
USE RESTRICTIONS

Section 8.1:  No Unit may be used for residential purposes.

Section 8.2;  The use of Units by Owners and their tenants or other occupants of a Unit shall
be limited to professional services, other commercial services, general offices and such other uses
permitted by the applicable zoning classification affecting a Unit.

Section 8.3:  No obnoxious or offensive activity shall be conducted upon any Unit nor shall
anything be done thereon which may be or may become an annoyance or nuisance.

Section 8.4:  No outside radio or television antennas, inclading sateltite dishes or recefvers,
shall be erected on any Unit without the consent and approval of the Declarant during any Period of
Declarant Control or the Executive Board thereafter,

Section 8.5:  No signs or other attachments to the exterior of a Unit, the exterior of the
Building or upon the Common Efements shall be permitted without the prior written approval of the
Declarant during the Period of Declarant Control and by the Exccutive Board thereafter.

Section 8.6:  All window coverings and window treatmients (i.e., curtains, blinds, draperies,
shades, etc.) shall be uniform in nature and appearance as required by rules and regulations
established by the Executive Board.
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Sectlon 8.7:  No vehicles of any kind may be stored, parked or kept on the Property except
wholly within those portions of the Common Elements designated as parking areas by the
Association. All parking spaces on the Property shall be provided for the use of Owners and their
tenants and their respective employees, agents and customers,

Section 8.8:  The Common Elements shall not be used for storage of supplies, personal
property, trash or refuse of any kind except that common trash receptacles may be placed at various
locations of the Common Elements at the discretion of the Executive Board. Sidewalks, landscaped
areas, foyers, hallways, entrance ways, stairways, driveways and parking areas shall not be obstructed
in any way, or used for other than their intended purposes. The cleanliness and orderliness of the
Limited Common Elements shall be the responsibility of the Owner having the right to the use and
enjoyment of such Limited Common Elements.

Section 8.9:  The Executive Board may create reasonabfe rules and regulations governing
the use of the Units or Common Elements from time to time.

Section 8.10: Any lease of a Unit or portion thereof shall be in writing on such forms
promulgated or approved by the Executive Board and shalf provide that the terms of the applicable
Tease shall be subject in all respects to the Condominium Documents and that any failure by the tenant
to comply with all of the terms of such Condominium Documents shall constitute a default under the
applicable lease. No Unit may be leased for a period of less than thirty (30) days.

Section 8,11; Nothing shall be done or kept in any Unit or on the Common Elements which
will impair the structural integrity or mechanical systems or lessen the support of any portion of the
Condominium or which will increase the rate of insurance on the Common Elements or any Unit.

Section 8,12; Each Owner shall be responsible for maintaining his or her Unit and all
personal Property serving such Unit, including, without limitation, the HVAC system, telephone, gas,
water, sewer, cable tefevision and other utility service lines serving such Unit which are not
specifically designated as Common Elements herein. Each Owner shall further be responsible for the
cost of maintaining the Limited Common Elements appurtenant to such Unit. Each Owner shall
furthermore keep his or her Unit in a clean, neat and orderly condition and in a good state of
maintenance and repair, If any Owner fails to comply with the standards or requirements of the
Associafion relative thereto, the Association may undertake to affect such compliance and assess the
defaulting Owner with the cost thereof. Bach Owner shall be responsible for repairing any damage
caused to other Units or any portion of the Common Blements resulting from the acts of such Owner
or its tenants, or their respective agents, employees, contractors, licensees or customers,

Section 8.13: Each Owner shall pay promptly afl persons furnishing labor or materials with
respect to any work performed on behalf of such Owner or its contractor on or about the Common
Elements and shall not permit any lien to be filed against the Common Elements by reason of any
work, labor, services or materials performed or furnished, or alleged to have been performed or
famished, to such Owner or to anyone possessing such Owner’s Unit through or under such Owner,
and if such a lien is fifed, such Owner shall forthwith cause the same to be discharged of record or
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bonded to the satisfaction of Declarant during the Perlod of Declarant’s Control and the Executive
Board thereafter.

Section 8.14: No Owner shall place or allow to be placed or maintained on the exterior of
any Unit any sign, advertising matter or any other thing of any kind, including decorations, letters or
advertising materials on the front of any Unit, or any interior sign visible from outside of a Unit unless
the same is permitted by the Executive Board or otherwise permitted by the rules and regulations
established for all Owners,

Section 8.15:  All Owners, their tenants and their respective employees shall patk their cars
in the Common Elements only in such areas designated for such purposes by the Executive Board.
If any Owner, its tenants or their respective employees shall fail to park their cars in the designated
parking areas, then the executive Board shall have the right to charge the applicable Owner a parking
charge on a per diem basis for such violation which shall be immediately due and payable, and if not
paid within thirty (30) days of such Owner’s receipt thereof, shall be a lien on the applicable Owner's
Unit which may be foreclosed upon in the same manner as liens for unpatd assessments set forth in
Section 4,1 hereof.,

Section 8.16: Neither an Owner, nor such Owner’s tenants or their respective agents,
employees, contractors or customers, shafl deposit, dispose of, introduce, store or discharge any
hazardous substances, materials, elements or compounds on any Unit or upon the Common Elements
in violation of any focal, state or federal law, rule or regulation regarding environmental, hazardous,
toxie, dangerous, restricted or otherwise regulated wastes, substances or materials now or hereafter
in effect,

ARTICLE IX
EASEMENTS

Section 9.1:  Declarant reserves during the Period of Declarant Control, and the Executive
Board thereafler, reserves at any time, the right to grant easements for utility purposes for the benefit
of the Property, including the right to install, lay, maintain, repair and replace water lines, pipes,
ducts, sewer lines, gas mains, telephone and television or cable television wires, cables and
equipment, clectrical conduits, and wires over, under, along and on any portion of the Common
Elements; and each Owner hereby grants to Declarant or the Executive Board, as applicable, an
irrevocable power of attorney to execute, acknowledge and record for an in the name of each QOwner
such instruments as may be necessary to effectuate the foregoing, Declarant specifically reserves for
itself and grants to each Owner an easement and right to run conduits, utifity lines and other cables,
wires and equipment in the plenum area between the top horizontal plane of each Unit.and the roof
of the Building in order to provide utilities and other services to Owners and their tenants; provided,
however, the ownership and responsibility for the future maintenance and replacement of such
conduits, lines, cables, wires or other equipment shall be the sole responsibility of the Owner of the
Unit served thereby. Declarant further hereby reserves for itself and grants to cach Owner an
easement and right to attach an HIVAC system to the roof of the Building and to run necessary
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ventilation lines, duct work and other equipment or apparatus within the Common Elements to such
Owner's Unit; provided that the ownership and responsibifity for maintenance and replacement of all
components of such HVAC system shall be that of the Owner of the Unit served by such system.
Fasements for installation and maintenance of utilitics and drainage facilities, if' any, are also reserved
as shown on the Plat. Within these easements na structute, planting or ather material shall be placed
or permitted to remain which may interfere with the installation and maintenance of utilities, or which
may obstruct or change the flow of drainage channels in the easements,

Section 9.2;  All Units and Common Elements shall be subject to easements for the
encroachment of improvements from adjacent Units which existed upon creation of the Condominium
to the extent that such improvements actually encroach, provided such encroachment does not
interfere with the reasonable use of the Common Elements or Units so encroached upon. If the
Building, any Unit or any portion of the Common Elements is partially or totally destroyed by fire or
other casualty or as a result of condemnation or eminent domain proceedings and is thereafter rebuilt,
encroachment of parts of the Common Elements upon any Unit or upon any portion of the Common
Efements due to such rebuilding shall be permitted, and valid easements for such encroachments and
the maintenance thereof shalf exist so fong as the Building shall stand.

Section 9.3:  Declarant shall have a reasonable construction easement across the Common
Elements for the purpose of constructing improvements on or within the Units. Declarant shall also
have such easements through the Common Elements as may be reasonably necessary for the purpose
of discharging a Declarant’s obligations or exercising Special Declarant Rights as provided herein,

Section 9.4:  The Association and the Declarant, during the Period of Declarant Control,
shall have a right of entry upon the Units and any Limited Common Elements to effect emergency
repairs and a reasonable right of entry upon the Units to effect other repairs, improvements,
replacement or maintenance, as necessary, whether such repairs, improvements, replacements or
maintenance is made for the benefit of the Unit entered or another Unit,

Section 9.5:  All easements granted herein are appurtenant to and shall ran with the Land
and each Unit and shall inure to the benefit of and be binding upon the Declarant, the Association,
Owners, occupants, and mortgage holders, and any other person or entity having an interest in the
Condominium,

ARTICLEX
INSURANCE

Section 10.1: Property Insurance. The Executive Board shall obtain and maintain at all times
insurance on the Property in an amount not less than one hundred percent (100%) of the replacement
cost of the Property at the time such insurance is purchased and at the time of each renewal thereof
{exclusive of the cost of the Land, excavation, foundation slab, streets and other paved areas), with
a commerciatly reasonable deductible not in excess of $10,000. Such insurance shall not cover any
personal Property or improvements either located within a Unit or owned by the Owner of such Unit
but focated outside the boundaries thereof, The policies evidencing such coverage shall insure against
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all risks of direct physical loss including fire and extended coverage perils, shalt provide that each Unit
Owner is an insured person with respect to such Owner’s Unit and such Owner’s allocated interest
in the Common Elements; shail contain clauses providing for waiver of subrogation against any
Owner, and any Owner's tenants, employees or agents; shall provide that such polictes may not be
canceled or substantially modified without at least thirty (30) days prior written nofice to the
Association and all the insureds, including all Mortgagees, shall provide that no act or omission by
any Owner, unless acting within the scope of his authority on behalf of the Association, will preclude
recovery upon such policy; and shall provide that if, at the time of a loss under the policy, there is
other insurance in the name of 2 Unit Owner covering the same risk covered by the policy, the
Association’s poticy provides primary insurance. All such policies shall provide that adjustment of
loss shall be made by the Executive Board as insurance trustee. Each insurance policy shall provide
for the issuance of certificates or mortgagee endorsements to Mortgagees.

Section 10.2: Public Liability Insuranee. The Executive Board shall be required to obtain
a policy of comprehensive general liabitity insurance in such fimits as the Executive Board may, from
time to time, determine, covering each memiber of the Executive Board, the managing agent, if any,
and each Owner with respect to liability arising out of the use, ownership, maintenance, or repair of
the Common Elements; provided, however, that in no event shall the fimits of such policy ever be less
than $1,000,000 per occurrence. Such insurance shall include endorsements covering cross Habitity
claims of one insured against another, including the fiability of the Owners as a group to a single
Owner, and shall provide that such polices may not be canceled or substantially modified without at
least ten (10) days prior written notice to the Association and to all insureds. The Executive Board
shall review such limits annually,

Section 10.3: Fidelity Coverage. The Executive Board may obtain such detailed coverage
against dishonest acts on the part of all persons responsible for handling funds belonging fo or
administered by the Assoclation as it may deem necessary. Any such fidelity insurance policy must
name the Association as the named insured and shall be written in an amount as may be determined
by the Executive Board, but in no event fess than one-haif the annual budgeted amount of Common
Expenses, or the amount required by any Mortgagee, whichever is greater.

Section 10.4: Other Insurance Policies. The Executive Board shall be authorized to obtain
such other insurance coverage, including workman’s compensation, as the Executive Board shall
determine from time to time to be desirable or necessary.

Section 10.5; Premiums. Premiums upon insurance policies purchased by the Executive
Board, and any amounts paid as a result of a deductible, shall be paid by the Executive Board and
charged as a Common Expense.

Section 10.6: Distribution of Insurance Proceeds.  Alf insurance policies procured by the
Executive Board shall provide that all losses shall be adjusted with and all proceeds shall be payable
to the Executive Board as insurance trustee. The sole duty of the Executive Board as insurance
trustee shall be to receive such proceeds as are paid and to hold the same in trust for the purposes set
forth herein and for the benefit of the Owners and their Morigagees in the following shares:
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(2)

()

©

(d)

Proceeds on account of damage to the Commen Elements shall be held in undivided
shares for each Owner and his Mortgages, if any, cach Owner’s share to be the same
as such Owner’s allocated interest in the Common Elements.

Proceeds on account of damage to Units shall be held in the following undivided

shares:

6y

@

When the damage is to be restored, for the Owners of damages Units in
proportion to the cost of repairing the damage to each such Owner’s Unit,
which cost shall be determined by the Executive Board;

When the damage is not to be restored, an undivided share for each Owner,
such share being the same as each such Owner's Unit’s allocated interest in
the Conumon Elements.

In the event a mortgagee endorsement or certificate has ben issued with respect to a
Unit, the share of the Owner shall be hetd in trust for the Mortgagee and Owner as
their respective interests may appear.

Proceeds of insurance polices received by the Executive Board as insurance frustee
shall be distributed to or for the benefit of the Owners in the following manner:

(N

@

Ifit is determined, as provided in Article XI below, that the damaged Property
with respect to which the proceeds are paid shall not be reconstructed or
repaired:

(A)  the process atributable to the damaged Common Elements shall be
used to restore the damaged atea to a condition compatible with the
rest of the Condontinium;

(B) the insurance proceeds attributable to Units and Limited Common
Elements which are not rebuilt shall be distributed to the Owners of
theses Units and Units to which those Limited Common Elements were
allocated or to their Mortgagees, as their interests may appear; and

(C) the remainder of the proceeds shall be distributed to all the Unit
Owners or Mortgagess, as their interests may appear, in proportion to
their Common Element interests.

If the damage for which the proceeds were paid is to be repaired or
reconstructed, the proceeds shall be paid to defray the costs thereof. Any
proceeds remaining after payment of such repair costs shall be distributed to
the beneficial Owners and their Mortgagees, if any, jointly.
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Section 10.7: Insurance Qbtained by Owners. Each Owner shall obtain and keep
continuously in force additional fire and casualty and extended coverage insurance upon any
improvements and personal property owned by such Owner (including the HVAC system and all
utility lines and equipment located ouiside the boundaries of such Owner’s Unit and any Limited
Common Blements serving such Unit), public liability insurance, and such other insurance coverage
as he may desire, Each Owaer shall obtain and maintain public liability insurance coverage in the
amount of at least $500,000 for bodily injury, including deaths of persons and Property damage,
arising out of a single oceurrence. Each Owner shall fie a copy of each such individual policy with
the Association within thirly (30) days after purchase of a Unit.

ARTICLE XI
DUTY TO REPAIR OR RECONSTRUCT

Section 11.1 Reconstruction and Repair.  In the event of damage to or destruction of the
Building as a result of fire or other casualty, the Executive Board shall arrange for the prompt
restoration and replacement of the Building unless (1) the Condominium is terminated in accordance
with the provisions of Article XIIf below, or (2) repair or replacement would be iltegal under any
state or local health or safety statute or ordinance, or (3) the Unit Owners decide not to rebuild by
a vote of the Owners of at least eighty percent (80%) of the Units, including one hundred percent
(100%) of Owners of Units not to be rebuilt and one hundred percent of Owners of Units to which
are assigned Limited Common Elements not to be rebuilt. Unless one of the preceding three
conditions occurs, the Executive Board shall arrange for the prompt repair and restoration of the
Building, not including any improvements or personal Property owned by an Owner inside his Unit
or serving his Unit but located outside such Unit’s boundaries, and further not including any
decoration or covering for walls, ceilings, or floors, or furniture, furnishings, fixtures or equipment
{undess the subject insurance policy covers a portion or alf of such loss in which event the Executive
Board shall repair or replace such damaged Property), and the Executive Board shall disburse the
proceeds of all insurance policies to the contractors engaged in such repair and restoration and make
appropriate progress payments in accordance with the provisions of Section 10.6(d)(2) of this
Declaration, Any payment for repair and restoration in excess of the insurance proceeds shall
constitute a Common Expense. Any reconstruction or repair shall be in accordance with the Plat(s)
and Plan(s). If the Unit Owners vote not to rebuild any Unit, that Unit’s allocated interests are
automatically realiocated upon such vote as if the Unit had been condemned under N.C.G.S. § 47C-1-
107(a).

Section 11,2 Qbligations of Qwners, Each Owner will, at his sole cost and expense, keep
and maintain his Unit in good order and repair and wifl make no structural addition, alteration or
improvement to his Unit without the prior written consent of the Executive Board, except as
authorized under N.C.G.8. § 47C-2-111, Upon the faifure of an Owner to so maintain his Unit, the
Executive Board shall be authorized to maintain, repair or restore such Unit, and the cost thereof shall
be charged to such Owner and constitute a lien on the Unit until paid. If after the occurrence of
damage to or destruction of a building pursuant to Section 11.1 above, the Building is repaired and
restored, then each Owner shall thereafier promptly repair and restore their Units to the condition in
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which such Unit existed prior to such damage or destruction, unless otherwise approved by the
Executive board.

ARTICLE XII
UNITS SUBJECT TO CONDOMINIUM DOCUMENTS

All present and future Owners, tenants, and occupants of the Units shall be subject to and shall
comply with the provisions of this Declaration, the Articles, Bylaws, the Plat(s) and Plan(s) and any
rules and regulations as may be adopted in accordance with the Bylaws, as all of the foregoing may
be amended and supplemented from time to time. The acceptance of a deed of conveyance or the
entering into of a lease or the entering into occupancy of any Unit shall constitute an agreement that
the provisions of this Declaration, the Articles, the Bylaws, the Plat(s) and Plan(s) and any rules and
regulations which may be adopted are accepted and ratified by such Owner, tenant or occupant, and
agreement that such provisions shall be deemed and taken to be covenants running with the Land and
the Units and shall bind any person having at any time any interest or estate in such Unit as though
such provisions were made a part of each and every decd of conveyance or lease.

ARTICLE XIII
TERMINATION

The Condominium may be terminated and the Property removed from the provisions of the
Condominium Act by the unanimous agreement of all of the Unit Owners, as evidenced by execution
of a termination agreement, or ratification thereof, by such Qwners, provided that all the Mortgagees
of the Units consent thereto or agree, in either case by instraments duly recorded, that their liens be
transferred fo the percentage of undivided interest of the Owners who shall own the Property as
tenants in common following such termination, which shall be the percentage of undivided interest
of such Owner in the Common Elements.

ARTICLE X1V
RIGHTS RESERVED TO MORTGAGEES

Section 14,1 Rights of Mo o Examine Books and Records. Any Mortgagee, and
any insurer or guarantor of a loan secured by a Mortgage, shall have the right to examine, during
normal business hours and upon reasonable notice, the books and records of the Association,
including copies of the Condominium Documents, as amended, and the financial statements of the
Association, and to be furnished, upon written request, at least one copy of the annual financial
statement and report of the Association, such annual statement and report to be furnished within
ninety (90) days following the end of each fiscal year. If any Mortgagee requests, and agrees to
pay the cost of the audit, the financial statement shall be audited by an independent certified public
accountant,

Section 14.2 Mortgagee’s Rights to Notice. If any Mortgagee, or any guarantor or
insurer of a loan secured by a Mortgage, has served written notice of its desire to receive notices
under this Sectlon 14.2 upon the Association by certified mail, return receipt requested, addressed
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to the Association and sent to its address stated herein, identifying the Mortgage that it holds,
guarantees, or insures, which notice designates the place to which notices are to be given by the
Association to such party, then such party shall have the right to receive from the Association
prompt written notice of the following:

(@)  Default under any of the terms and provisions of the Condominium
Documents by any Owner owning a Unit encumbered by a Mortgage held,
insured, or guaranteed by suck party.

(b)  Any loss or damage to or condemnation or taking of the Common
Elements or any loss or damage o or condemnation or taking of a Unit
encumbered by 2 Mortgage held, insured or guaranteed by such
Mortgagee.

(¢)  Any lapse, cancellation, or material modification of any insurance policy or
fidefity bond maintained by the Assaciation.

(d)  Anyproposed action by the Association, the Executive Board, or the
Owners, which under the terms of the Condomintum Documents requires
the consent of afl or any portion of the Mortgagees.

The failure of any Mortgagee to respond within thirty (30) days to any written request of
the Association, sent by registered or certified mail, return receipt requested, for approval of an
addition or amendment to the Condominium Documents wherever Mortgagee approval is
required shall constitute an imptied approvat by that Mortgagee of the proposed addition or
amendment,

Section 14.3 Other Mortgagee Rights. Notwithstanding any other provision of this
Declaration or the Bylaws, the Association may not change the period for collection or regularly
budgeted Common Expenses to other than monthly without the consent of all Mortgagees that
have served written notice to the Association as provided in Section 14.2 above, Any
representative of a Mortgagee may attend and address any meeting that an Owner may attend.

Section 14.4 Enforcement, The provisions of this Article XIV are for the benefit of all
Mortgagees and their successors, and may be enforced by any of them by any available means.

ARTICLE XV
CONDEMNATION

In the event all or any part of the Property shall be taken in condemnation or by eminent

domain, the award for such taking shall be distributed in accordance with the procedure set forth
inN.C.G.8. 47C-1-107,
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ARTICLE XVI
GENERAL PROVISIONS

Section 16.1 All powers granted in the Declaration, the Aricles or the Bylaws to the
Association shall be exercisable by the Executive Board, except as otherwise expressly provided in
the Declaration, the Bylaws, or N.C.G.S. Chapter 47C.

Section 16.2 The Association may adopt and enforce reasonable rules and regulations not
in conflict with the Declaration and supplements thereto, as more fully provided in the Bylaws.

Section 16.3 The Association shail have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration, the Articles or the Bylaws of Incorporation of the
Association. Failure by the Association to enforce any covenant or restriction therein shall in no
event be deemed a waiver of the right to do so thereafter,

Upon notice to the Association of a violation hereunder and a failure of the Association to
take action upon said violation within 90 days, any Owner, or other holder of an interest in the
Condominium may undertake the enforcement of the provisions of the Declaration at his own
expense.

Section 16.4 Invalidation of any one of these covenants or restrictions by judgment or court
order shall in no way affect any other provisions which shall remain in full force and effect,

Section 16.5 The covenants and restrictions of this Declaration shall run with and bind the
Land, for a term of twenty (20) years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periads of ten (10) years. This Declaration may be
amended by an instrument signed by not less than the Owners of at least sixty percent (60%) of the
total percentage undivided interests in the Common Elements; provided, however, during the Period
of Declarant Control, no such amendment shall be effective without the written approval and consent
of the Declarant. Any such amendment to this Declaration must be recorded.

Section 16.6 The fiscal year of the Association shall begin on the first day of January and end
the 31st day of December of each year, except that the first fiscal year shall bogin on the date of
incorporation,

Section 16.7 The Land and the Building(s) are currently encumbered by the Lien of a Deed
of Trust and Security Agreement dated October 19, 1999, recorded in Book 8441, Page 2509, Wake
County Registry executed and delivered by Declarant to Thomas E. Holder, Jr,, as Trustee, for the
benefit of Crescent State Bank. A Consent of Mortgagee executed by said Trustee and said Bank
consenting to the execution and recordation of this Declaration is attached hereto as Exhibit “F”
and made a pari of thig Declaration,

Section 16.8  In accordance with Raleigh City Code Section 10-374(b), in no case shall the
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City of Raleigh be responsible to the Condominium, any Unit in the Condominium, any Owner of a
Unit or the occupant(s) of any Unit for failing to provide any emergency or regular fire, police or
other public service when such failure is due to the lack of access to such areas due to inadequate

design or construction, blocking of access routes, inadequate maintenance, or any other factor within
the control of the Declarant, the Association, an Owner of a Unit or the occupant(s) of any Unit, Tn
no case shall the City of Raleigh or the State of North Carolina be responsible for maintaining any
private street. Such responsibility shall rest with the Association, the Owners or the occupant(s) of
the Unit in that such private streets will not be constructed to the minimum standards sufficient to

allow their inclusion for public maintenance.

IN WITNESS WHEREQF, the Declarant, HARPS MILL DEVELOPERS, LLC, a Norih

Carolina member-managed limited liabitity company, has hereunto caused this instrument fo be
signed and sealed in its company name by its Member-Manager, all by authority of its Member
duly given, this instrument being executed and delivered on the day and year first written above.

HARPS MILL DEVELOPERS, LLC,
a Limited Liapilipy pany

47
By, AL (SBAL)
John | Lichther, Member-Manager

State of Nosth Carolina

County of Wake _
I, James K. (bavengersdra Notary Public of the County and State aforesaid, certify

that John R, Lichtner, Member-Manager of HARPS MILL DEVELOPERS, LLC personally
appeared before me this day and acknowledged the execution of the foregoing insirument.

Witness my hand and official stamp or seal, this the _j ¢4 day of Sesrwwaar , 2000
>
Wi,
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EXHIBIT “A”

BEING ali of Lot 12 as shown on a map entitled “Wellons Holding Property Subdivision™
as shown and more particularly described ona plat recorded in Book of Maps 1992, Page 771,
of the Wake County Registry.
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EXHIBIT "B"

STATE OF
NORTH Department of The

C AR. OLIN Secretary of State

To all whom these presents shall come, Greetings:

L, ELAINE F. MARSHALL, Secretary of State of the State of North
Carolina, do hereby certify the following and hereto attached to be a true copy of

ARTICLES OF INCORPORATION
OF

7000 HARPS MILL OFFICE CONDOMINIUM OWNERS ASSOCIATION,
INC,

the original of which was filed in this office on the 29th day of August, 2000.

IN WITNESS WHEREOF, | have hersunto
set my hand and affixed my officlal seal at the
City of Ralelgh, this 28th day of August, 2000,

Olne £ Honokntl

Secretary of State
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: . SOSID: 662214
ARTYCLES OF INCORPORATION Date Filed: 8/20/2000 2:03 PM
. OF Elaine F. Marshall
20242 9021 7000 HARPS MILL OFRICE CONDOMINyNoTh Garotina Secretary of Stste
OWNERS ASSOCIATION, INC,
A NON-PROFIT CORPORATION

The undersigred, being & natural person of full age, does hereby make and acknowledge these
Articles of Tncorporation for the purpose of forming a non-profit corporation under and by virtue of
Chapter 55A of the General Statutes of North Carolina and the faws of the State of North Carolina.

ARTICLE I
NAME
The name of the cosporation is 7000 HARPS MILL OFFICE CONDOMINIUM OWNERS
ASSOCIATION, INC.
ARTICLE XX
DURATION

The period of duration of the corporation is perpetual.

ARTICLE IIT
PURTPOSES AND POWERS

The purposes and powers for which the corporation is organized are as follows:

(1)  To operate and manage a condominium known as 7000 HARPS MILL OFFICE
CONDOMINIUM osganized porsuant to Chapter 47C of the North Carolina General Statutes and
located in Raleigh, Wake County, North Carolina,

(2)  To undertake the performance of, and carry out the acts and duties incident to the
administration of the operation and management of the Association in accordance with the terms,
provistons, conditions and suthosization contained in both these Articles and in the Declaration of
Condominium for 7000 HARPS MILL OFFICE CONDOMINIUM (the “Diectaration™} which shall
be recorded In the Wake County Public Registry at such time as the real property and described on
Exhibit “A" attached hereto and the improvements thereon are submitted to the Declaration;

(3)  Tomake, %tafalish and enforce reasonable rufes and regulations governing the use of
the common efements, tand, and other real and personat property which may be owned by the
Assoclation itself;

(4)  To mske, levy and collect assessments against Condomintum unit owners; to provide
the funds to pay for common expenses of the Association as provided in the Declaration and to use
and expend the proceeds of assessments in the exercise of the powers and duties of the Association;
10 use said assessments to promote the acquisition, improvement and maintenance of the common
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elements, services and facilities devoted to this purpose and refated to the use and enjoyment of the
comimon elements, including, but not limited to, the cost of repair, replacement and additions thereto,
the cost of labor, equipment, materials, management and supervision thereof and the maintenance
of insurance in accordance with the Bylaws of the Association (the “Bylaws”), including the
employment of accountants, attorneys and othér professional services providers to represent the
Association when necessary for such other needs as may arise;

(5)  To malntain, repair, replace and operate the properties for which the Association is
responsible;

(6)  To enforce by any legal means, the provisions of the Declaration, the Bylaws and the
rules and regulations for the use of the Assoclation Properiy,

(1)  To delegate to such manager or managers all powers and duties of the Assaciation
except those powers and duties which are specifically required to have approval of the Association’s
Executlve Board or the membership of the Association; and

(8)  To have all of the common faw and statutory powers of a non-profit corporation and
also those powers as set ou in the Declaration and all powers reasonably necessary to implement the
purposes of the Association.

ARTICLEIV
MEMBERSHIP

A, The Association shall have members which shall be limited solely to the owners of
units in 7000 HARPS MILL OFFICE CONDOMINIUM. Membership shall be automatically
established by acquisition of fee title to a Condominium unit whether by conveyance, devise, descent,
or judicial decree. A new owner designated in such deed or other instrument shall thereupon become
a member of the Association, and the membership of the prior owner as to a designated
Condominium unit shall be terminated. Each new owner shall deliver to the Association a true copy
of such deed or instrument of acquisition of title.

B.  Neither one’s membership in the Corporation nor a member’s share in the funds and
asseis of the Association may be assigned, hypothecated or transferred in any manner except as an
appurtenance to 7000 HARPS MILYL OFFICE CONDOMINIUM,

ARTICLEY
EXECUTIVE BOARD

A Thenumber of members of the Executive Board and the method of election of same
shall be fixed by the Bylaws; however, the number of Board members shall not be tess than three,
The first election by the membess of the Associatlon for members of the Executive Board shalt not
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be held until after the Declarant {i.e. Harps Mill Developers, LLC its successors or assigns) has
relinquished control of the Association as set out in the Declaration. Thereafter, the election of
members to the Executive Board shall take place at the annual meeting of the membership as provided
in the Bylaws. After the Declarant has relinquished control, there shall be 2 special meeting of the
membership for the purpose of electing a new Exécutive Board to serve until the next annual mesting
and until new members of the Executive Board are elected and qualified.

B. To the fullest extent permitted by the North Carolina Non-Profit Corporation Act as
it exists or may hereafter be amended, na person who is serving or who has served as a member of
the Executive Board shall be personally liable for monetary damages for breach of any duty as a
director. No amendment or repeal of this Ariicle, nor the adoption of any other amendment to these
Articles of Incorporation inconsistent with this Asticte, shall eliminate or reduce the protection
granted herein with respect to any matier that occurred prior to such amendment, repeal or adoption.

ARTICLE VI
INITIAL EXECUTIVE BOARD

The number of members constituting the initial Executive Board shall be three and the names
and addresses of the persons who are to serve as the first Executive Board are as follows:

NAME : ADDRESS

John R, Lichtner 9329 Hometown Drive
Raleigh, NC 27615

Charles Abbott 1900 Merion Place
Raleigh, NC 27615

James K. Pendergrass, Jr, 316 W, Edenton Street
Raleigh, NC 27603

ARTICLE VII
TAX STATUS

The Corporation shall have all the powers granted non-profit corporations under the laws of
the State of North Carolina. Natwithstanding any other provision of these Articles, this Corporation
hereby elects tax-exempt status under Section 528 of the Internal Revenue Code of 1986, This
Corporation shall not carry on any activities prohibited by a Corporation electing tax-exempt status
under Section 528, or any corresponding sections or provisions of any future United States Internal
Revesiue law. It is further provided that no distributlons of income of the Corporation are to be made
to members, directors or officers of the corporation; provided, however, that members of the
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Corporation may receive a rebate of any excess dues and assessments previously paid.

ARTICLE VIl
DISTRIBUTION OF ASSETS UPON DISSOLUTION

Upon dissolution of the corporation, the assets thereof shall, after all liabilities and obligations
of the corporation have been paid, or adequate provision made therefor, be dedicated to an
appropriate public agency to be used for purposes similar to those for which the corporation was
created or, in the event that such dedication is refused acceptance, distributed to any association or
assocations organized for purposes similar 1o those set for in Article ITI above, all in accordance with
any further provisions of the Bylaws of the corporation.

ARTICLE IX
REGISTERED OFFICE AND AGENT

The address of the nitial registered office of the corporation in the State of North Carolina
is 7000 Harps Mitl Road, Raleigh, Wake County, North Carolina 27615 and the name of the initial
registered agent at such address is John R. Lichtner.

ARTICLEX
PRINCIPAL OFFICE
The address of the principal office of the Association is 7000 Harps Mill Road, Raleigh,
Wake County, North Carolina 27615 and the mailing address of the principal office of the
Assoclation is 7000 Harps Mil{ Road, Raleigh, Wake County, North Carolina 27615,

ARTICLE XI
INCORFORATOR

The name and address of the incorporator is James K. Pendergrass, Jr., 316 West Edenton
Street, Raleigh, Wake County, North Carolina 27603,

WITNESS WHEREOF, the incorporator hias her
of 2000,

~ Jamuske-Pendergrass, JO

Incorporator

is hand and seal this 287 day
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NORTH CAROLINA
WAKE COUNTY

1, the undersigned Notary Public, do hereby certify that James K. Pendergrass, Jr., personally
appeared before me this day and acknowledged the due execntion of the foregoing instrument.

Ha
WITNESS my hand and notarial seal this the Qﬁ_ day of Quq\.jr“d- , 2000,

Notary Public
My commission expires:_ B~ 1~Jewod |
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EXHIBIT “A”
BEING all of Lot 12 as shown on a map entitled “Wellons Holding Property Subdivision”

as shown and more particularly described on a plat recorded in Book of Maps 1992, Page 771,
of the Wake County Reglstty. '
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EXHIBIT “C»
SUITE SQUARE PERCENTAGE
NUMBER FOOTAGE COMMON ELEMENT
INTEREST
101 877.25 9.46
102 114225 12.31
103 1159.75 12.50
104 1459.75 15.73
201 1159.75 12,50
202 115975 12.59
203 1159,75 12.50
204 1159.75 12.50
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EXHIBIT “D*»

BYLAWS
OF
7000 HARPS MILL OFFICE CONDOMINIUM OWNERS
ASSOCIATION, INC.

These are the Bylaws of 7000 HARPS MILL OFFICE CONDOMINIUM OWNERS
ASSOCIATION, INC., a North Carolina non-profit corporation (the “Association”). The
Association’s Articles of Incorporation (the “Articles”) have been filed in the Office of the North
Carolina Secretary of State. All words, phrases and terms used in these Bylaws which are not defined
herein shall have the meanings given such words, phrases and terms as set forth in the Declaration
of Condominium for 7600 HARPS MILL OFFICE CONDOMINIUM recorded in the Wake County
Public Registry (the “Declaration”) or in the North Carolina Condominium Act set forth in Chapter
47C of the North Carolina General Statutes (the “Condominium Act”).

ARTICLEI
MEMBERSHIP

Section 1.1:  Qualification. Membership in the Association shall be limited solely to Owners
of Units in 7000HARPS MILL OFFICE CONBOMINIUM and every Owner of a Condominium
Unit shall automatically be a Member of the Association, Membership in the Association shall be
appurtenant to and may not be separated from Unit Ownership. Membership shall be automatically
established by acquisition of fee title to a Condominium Unit whether by conveyance, devise, dissent,
or judicial decree.

Section 1.2;  Annual Meetings. The first annual meeting of the Owners shall be held within
one year from the date of incorporation of the Association, and each subsequent regular annual
meeting of the Owners shall be held on the same day and the same month of each year thereafter.

Section 1.3:  Special Meetings, Special mectings of the Owners may be called at any time
by the president or the Executive Board, or upon written request of 20% of the Owners, pursuant to
N.C.G.S. 47C-3-108.

Section 1.4:  Notice of Meetings. Written notice of each meeting shall be given by, or at
the direction of, the secretary or person(s) authorized to call the meeting, by hand defivering or
maiting a copy of such notice, postage prepaid, at least 10 days and not more than 50 days before
such meeting to each Owner as provided in N.C.G.8, 47C-3-108.

Section 1.5:  Budget Meetings. Within 30 days after adoption of any proposed budget for
the Condominium, the Executive Board shall provide a summary of the budget to all of the Unit
Owners, The budget shall be considered at a meeting of the Unit Owners as set forth inN.C.G.S.
47C-3-103(c).




Section 1.6;  Quomim. The presence at the meeting of Owners or proxies entitled to cast
ten percent (10%) of the votes shall constitute a quorum for any action except as otherwise provided

by law.

Section 1.7:  Voting Rights, Every Unit Owner shall be entitled to that number of votes for
each Unit owned, which vote shall be equal to the undivided percentage interest such Owner owns
in the Common Elements. If fee simple title to a Unit is owned by more than one person or entity,
all such persons or entities shall be members of the Association, but the vote with respect to any such
jointly owned Unit shall be cast as hereinafter provided. If the fee simple title to any TUnit is owned
of record by two or more persons or entities (whether individually or in & fiduciary capacity), the vote
with respect to any such jointly owned Unit may be cast by any one of the joint Owners in person or
by proxy, except that the holder or holders of a life estate in a Unit shall have the sole right to cast
the vote allocated to that Unit without protest being made promptly o the person presiding over the
applicable meeting by any of the other of such joint Owners or joint life estate holders. In o event
may a vote with respect to any Unit be divided among joint Owners of the Unit or cast in any manner
other than as a whole, it being the express intention of this Section 1.7 that there be no “splitting” of
votes that may be cast by any Member or Members. .

Section 1.8:  Proxies. Pursuant to N.C.G.S. 47C-3-110, votes allocated to a Unit may be
cast pursuant to a dated written proxy signed by a Unit Owner. A Unit Owner may not revoke a
proxy except by written notice delivered to the person presiding over a meeting of the Association.
A proxy terminates one year after its date, unless it specifies a shorter term.

Sectlon 1.9:  Required Votes, Except as may be otherwise required in the Declaration, these
Bylaws or by applicable law, all questions voted upon by the Association shall be decided by the vote
of those Owners owning a majority of the undivided percentage interests in the Common Elements.

Section 1,10:  Actions Without Meeting. Any action that may be taken at a meeting of the
Owners may be taken without a meeting if such action is authorized in a writing setfing forth the
action taken which is signed by all Owners entitled to vote upon such action at a meeting and such
consent I3 filed with the Secretary of the Association and inserted in the minute book of the
Association.

ARTICLE I
OFFICERS AND EXECUTIVE BOARD; SELECTION; TERM OF OFFICE

Section 2.1:  Number, Term of Office and Election. The affairs of the Association shall be
managed by an Executive Board of no less than three (3) Members, who shall be entitled to act on
behalf of the Association, Subject to the initial Period of Declarant Control as set forth in Asticle I
of the Declaration, nomination for election of the Executive Board shall be made from the floor at
the annual meeting. Election shall be by secret written ballot and by a majority of the Unit Owners
when a quorum is present. Cumulative voting is not permitted, At the first annual meeting following
the Period of Declarant Control, three (3) Executive Board Members shall be elected to serve until
the following annual meeting. Bach Executive Board Member shall serve for a term of one (1) year
or until his or her death, resignation, retirement, removal, disqualification or until his or her successor
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is elected and qualified,

Section 2.2: Removal. Any Executive Board Member, except those appointed by the
Declarant, may be removed in accordance with N.C.G.S. 47C-3-103(b). In the event of death,
resignation or removal of a director, his successor shalt be selested by a majority of the Members
voting at a meeting when a quorum is present.

Section 2.3:  Compensation. No Executive Board Member shall receive compensation for
any service e may render to the Assoclation. However, with the prior approval of the Executive
Board, any Board Member may be reimbursed for actual expenses incurred in the performance of his
duties. .

Section 2.4: ion Without Meeting, The Executive Board shall have the right to take any
action in the absence of a meeting which they could take at a duly held meeting by obtaining the
written consent of all the Exceutive Board Members to the action. Any action so approved shall be
filed in the corporate books and records and shalf have the same effect as though taken at a meeting
of the Bxecutive Board.

ARTICLE ITT
MEETINGS OF EXECUTIVE BCARD

Section 3.1: Megtings. Meetings of the Executive Board shall be held semi-annually
without notice, at such place and hour as may be fixed from time to time by resolution of the board,
Special meetings of the Executive Board may be called by any Member of the Bxecutive Board, after
not less that five (5) days notice to each Executive Board Member.

Sectton3.2: Quorum. A majority of the Executive Board Members shall constitute a
quorum for the transaction of business. Every act or decision done or made by a majority of the
Executive Board Members present at a duly held meeting shall be regarded as the act of the board.

ARTICLE IV
POWERS, DUTIES AND AUTHORITY OF THE EXECUTIVE BOARD

Section 4.1 Powers and Authority of Executive Board, Subject to the provisions contained
herein and applicable faw, the Bxecutive Board shall have the power and authority to exercise all the
rights of the Association, including, but not limited to:

(&)  Adopt rules and regulations goveming the use of the Common Elements, the personal
conduct of the Owners and their tenants, family members or guests, and establish penalties for the
infraction thereof,

(b)  Suspend the voting rights and right ofuse of the Limited Commeon Elements altocated
to an Owner during any period in which such Owner shall be in default in the payment of any
assessment levied by the Association. Such rights may also be suspended after notice and hearing,
for a period not to exceed 60 days for infraction of published rules and regulations;




(¢)  Declare the office of an Executive Board member to be vacant in the event such
Member shall be absent from three (3) consecutive regular meetings of the Exccutive Board;

()  Employ a manager, an independent contractor, or other employees as they deem
necessary, and prescribe their duties; provided always, any contract for professional management

raust contain a clause requiring not more than 90 days termination notice;

(¢)  Procure, maintain and pay premiums on an insurance master policy(s) and equitably
assess the Owners of the same for their pro rata portion of such expense.

Impose and receive any payments, fees, or charges for the use, rental, or operation of
the Common Elements other than for service provided to Unit Owners; and

(g)  Exercise any other powers necessary and proper for the governance and operation of
the Association; and

(k)  Have and to exercise any and all powers, rights and privileges which a corporation
organized under the Non-Profit Corporation Act of the State of North Carolina by law may now or
hereafter have or exercise.

Section4.2: Duties of Executive Board. It shall be the duty of the Executive Board to:

{(a)  cause the Common Elements to be maintained, repaired, and replaced as necessary,
and to assess the Unit Owners to recover the cost of the upkeep of the Common Elements;

(b)  serve as the architectural control commitice after the Period of Declarant Control as
provided in Article VII of the Declaration;

(¢)  keep a complete record of all its acts and corporate affairs and present a statement
thereof to the Owners at the annual meeting, or at any special meeting when such statement is
requested in writing by 20% of the Owners;

(d)  supervise all officers, agents and employees of the Association, and see that their
duties are properly performed;

(¢)  fix the amount of the annual assessment at least thirty (30) days in advance of each
annual assessment period pursuant to the provisions set forth in the Declaration and N.C.G.S. 47C-3-
103(c);

(3] send written notice of each assessment to every Owner at least thirty (30) days in
advance of cach annuat assessment period;

(g) foreclose the lien against any Property for which assessments are not pald within thirty




(30) days after the applicable due date or to bring an action at law against the Owner personally
obligated to pay the same.

(h)  issue, or have issued, a certificate setting forth whether or not any assessment has been
pald. A reasonable charge may be made for the issuance of these certificates. If a certificate states
an assessment has been paid, such certificate shall be conclusive evidence of such payment;

i) procure and maintain, at all times, adequate hazard insurance on the Property owned
by the Association and all Property for which the Association has the duty to maintain, and sufficient
liability insurance to adequately protect the Association as provided in N.C.G.S. 47C-3-113; and

{ cause all officers or employees, including officers and employees of professional
management, having fiscal responsibilities to be bonded, as it may deem appropriate.

ARTICLE ¥V
OFFICERS AND THEIR DUTIES

Section 5.1:  Officers. The officers of this Association shall be a president, vice-president,
secretary and treasurer. The officers shall be appointed by the Executive Board from among the
Executive Board Members.

Section 5.2:  Powers and Duties of Officers.

(a)  The president shall preside at all meetings of the Executive Board; see that orders and
resolutions of the Executive Board are carried out; sign alt leases, mortgages, deeds and other written
instruments.

{(b)  The vice-president shall act in the place of the president in the event of his absence,
inability or refusel to act, and shall exercise and discharge such other duties as may be required of him
by the Executive Board.

(¢)  The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Executive Board and of the Owners; keep the corporate seal of the Association
and affix it on all papers requiring said seal; serve notice of meetings of the Executive Board and of
the Owners; keep appropriate current records showing the Owners together with their addresses;
prepare, execute, certify, and record amendments to the Declaration on behalf of the Association; and
perform such other duties as required by the Executive Board.

(d)  Thetreasurer shall receive and deposit, in appropriate bank accounts, all monies of
the Association and disburse such funds as directed by the Executive Board; sign all checks and
promissory notes (such checks and promissory notes to be co-signed by the president) of the
Association; keep proper books of account; cause an annual audit of the Association books to be
made by a public accountant at the completion of each fiscal year; and prepare an annual budget and
a statement ofincome and expenditures to be prosented to the Membership at its annual meeting, and
deliver a copy to each Owner,




BK008687PG01826

Section 5.3: Term. Rach officer of the Assoclation shall be elected annually by the
Executive Board and each sha!l hold office for one (1) year or until his or her death, resignation,
retirement, removal, disqualification or until his or her successor is elected and qualified.

Section 5.4;  Special Appointments. The Executive Board may elect such other officers as
the affairs of the Association may require, each of whom shall hold office for such period, have such
authority and perform such duties as the Executive Board may, from time to time, determine.

Section 5.5: Resignation and Removal. Any officer may be removed from office with or
without cause by the Executive Board. Any officer may resign at any time giving written notice to
the Executive Board, the President or the Sccretary. Such resignation shall take effect on the date
of receipt of such notice or at any later time specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to make it effective.

Section 5.6: Vagancies. A vacancy in any office may be filled by appointment by the
Executive Board, The officer appointed to such vacancy shall serve for the remainder of the term of
the officer he or she replaces.

Section 5.7:  Multiple Offices. The officers of Secretary and Treasurer may be held by the
same person. No person shall simultaneously hold more than one of any of the other offices except
in the case of special offices created pursuant to Section 5.4 of this Article.

Section 5.8: Compensation. No officer shall receive any compensation from the
Association for acting as such.

ARTICLE VI
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable business
hours, be subject to inspection by any Owner or any Mortgagee. The Articles of Incorporation and
the Declaration and Bylaws of the Association shall be available for inspection by any Owner at the
principat office of the Association, where copies may be purchased at reasonable cost.

ARTICLE VII

CORFORATE SEAL

The Association shall have a seal in circular form having within its circumference the words:
“7000 HARPS MILL OFFICE CONDOMINIUM OWNERS ASSOCIATION, INC.”
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ARTICLE VIII
INDEMNIFICATION OF DIRECTORS AND OFFICERS

The Association shall indemnify such persons, for such expenses and liabilities, in such
manner, under such circumstances, and to such extent, as permitted by Sections 55A-17.1, 55A-17.2,
and $5A-17.3 of the North Carolina General Statutes, as now enacted or hereafter amended.

ARTICLE IX
FISCAL MANAGEMENT

Section9.1: Depository, The initial insured depository for the funds of the Association
shall be Crescent State Bank and the Executive Board may change such depository from time to time
to another insured depository. Withdrawal of funds from such depository shall be initially by check
signed by the Declarant during the Period of Declarant Control, and thereafter only by checks signed
by any two (2) officers of the Association or any other persons authorized by the Executive Board,

Section 9,2:  Fidefity Bonds. Fidelity bonds shall be maintained by the Association, in an
amount determined by the Executive Board, covering each Director and officer of the Association,
any employee or agent of the Association, and any other person handling or responsible for handling
funds of the Association.

Section 9.3:  Payment Vouchers. Payment vouchers shall be approved by the Executive
Board, provided that the Executive Board may delegate such authority to any officer or managing
agent of the Association.

Section 9.4: Financial Records. The flnancial records of the Association shall be made
reasonably available for examination upon written request to the Association,

Section 9.5;  Fiscal Year. The fiscal year of the Association shalf be from January 1 of each
year through Decenber 31 of the immediately following calendar year; however, the first fiscal year
shall commence on the date the first Unit is conveyed by the Declarant,

ARTICLE X
ASSESSMENTS

Section 10.1: Obligation of Members to Pay Assessments; Amount of Levy, Until the

Association Jevies a Common Expense assessment, Declarant shall pay afl accrued expenses of the
Condominium, Thereafter, each Owner shail be personally and severally lizble for the Common
Expenses that are levied against his or her Unit while an Owner. Each Unit shall be assessed in
accordance with that Unit’s percentage of Common Expenses as allocated by the Declaration, as
amended.

Section 10.2:  Alfocation of Common Surplus. Any common surplus, including funds in
reserve accounts, may be allocated to each Unit, upon a 2/3rds vote of the Owners voting at a
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meefing when a quorum is present, in accordance with its percentage of Common Expenses. If
allocated, the surplus shall be owned by the Owner of that Unit and may be paid to the Owner or
credited against that Unit’s share of Common Expenses subsequently assessed.

Section 10.3: Preparation of Budget_and Tevying of Assessment. For each fiscal year,

beginning with the fiscal year beginning in January 1, 2000, the Exccutive Board shall prepare and
adopt a proposed budget, including estimates of the amount necessary to pay the Common Expenses,
together with amounts considered necessary by the Executive Board for reserves. Within thirty (30)
days after adoption of each annual budget, the Exccutive Board shall provide each Owner with a copy
of such budget, and shall give each Owner notice of the assessment made against the Owner’s Unit
based upon such budget and of the interest to be charged on delinquent payments. The budget shall
be ratified unless a majority in interest of all Owners rejects the budget at a duly held meeting of
Owmets, in which event the last ratified budget shall continue in effect until such time as the Owners
ratify a subsequent budget proposed by the Executive Board. The assessment shall be deemed levied
upon the adoption of the budget by the Executive Board, subject to the disapproval of the budget by
the Owners.

Section 10,4: Lien for Assessments. Any assessment which remains unpaid shall constitute
a lien on that Unit when filed of record in the Office of the Clerk of Superior Court for Wake County,
North Carolina. Such lien may be foreclosed as provided in Sectian 47C-3-116 of the North Carolina
General Statutes. Such lien shall be prior to all other liens and encumbrances on the Unit except (i)
liens and encumbrances {specifically including, but not limited to, a mortgage or deed of trust on the
Unit) recorded in the Wake County real estate records before the filing of the lien for assessments in
the Office of the Clerk of Superior Court, and (ii) liens for real estate taxes and other governmental
assessments or charges against the Unit,

Section 10.5: Payment of Assessments. Assessments shall be payable when notice thereof
is given, but shall not be delinquent if paid at the times and in the amounts specified by the Executive
Board in the notice of assessment. Bxcept for special assessments, 1/12th of the annual assessment
shall be paid on or before the first day of each month. Payments shall be made to the Association,
or as the Executive Board may otherwise direct from time to time.

Section 10.6: Funds and Reserves.  All sums collected by the Associatlon from assessments
shall be accounted for as follows:

(2)  Reserve Fund for Repairs and Replaceinents. To this fund shall be credited all sums

collected for the purpose of effecting repairs and replacements of structural elements and mechanical
equipment, and other Common Elements, of the Condominium,

(b)  Working Capital and Operating Reserve Fund. Te this fund shall be credited all sums

collected to provide a reserve for liquidity, The fund may be used to meet deficiencies from time to
time as a result of delinquent payments of assessments and other contingencies.

{¢)  General Maintenance Fund. To this fund shall be credited collections of assessments
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for all Common Expenses for the current year as well as common profits and surplus from the
previous year, and not to be credited to either of the above reserve funds.

The above funds shall be established by the Executive Board and shalt be funded by regular
instafiments rather than by extraordinary special assessments. The reserve funds described above shall
be taintained in such amounts as deemed necessary or desirable by the Executive Boar and required
by applicable law. To the extent maintained, funds shall be held in such accounts and with such
insured depositories as the Executive Board, in its discretion, selects,

Section 10.7: Special Assessments. In addition to the assessments levied pursuant to Section
10.3 herein, the Executive Board, in its discretion, but subject to the requirements of Article TV of
the Declaration, may levy special assessments at such other and additional times as in its judgment
are required for the discharge of the Association’s responsibilitics.

Section 10.8  Common Expenses Benefiting Less Than All Sites. Any Common Expense

associated with the maintenance, repair, or replacement of a Limited Common Element shait be
assessed against the Unit, in equal shares to the Units, to which such Limited Common Element was
allocated at the time the expense was incurred. In addition, the Association may assess any item of
Commen Expense benefiting less than all of the Units against the Units benefited in the proportion
that their Common Expense liabilities bear to each other,

Section 10.9  Failure_to Prepare Budget and Levy Annual Assessment; Deficiencies in
Procedure. The failure or delay of the Executive Board in preparing any budget shall not constitute
a waiver or release of the Owners’ obligation to pay assessments whenever the same shall be
determined and levied by due action. Until a new assesstent is levied pursuant to Section 10.3,
each Owner shall continvie to pay the existing assessment in the same amount and at the same periodic
times as levied. Non-material deficiencies or inadequacies in the procedure foflowed by the Executive
Board in levying an assessment shalt not in any way affect its validity or the abligation of Owners to
pay such assessment,

Section 10.10 Assessment Roll: Ceriificate. All assessments shall be set forth upon a roll of
the Units, which shali be available in the office of the Association for inspection at all reasonable times
by Owners, Mortgagees and their duly authorized representatives. Such roll shall include, for each
Unit, the name and address of the Qwners, all assessments levied, and the amount of all assessments
unpaid. The Association, upon written request, shall furnish {0 any such party a recordable statement
seiting forth the amount of unpaid assessments currently levied against his or her Unit. The statement
shall be fisrnished within 7 business days after receipt of the request and shall be binding upon the
Association and all Qwners. A reasonable fee may be charged by the Executive Board for such
statement.

Section 10.11 Interest on Delinguent Assessments. Assessments paid before they become
delinquent shall not bear interest, but all delinquent sums shall bear interest at the rate set forth in the
notice levying the assessment, not exceeding any applicable maximum legal rate of interest, from the
date delinquent until paid, If no interest rate is set forth in such notice, such interest rate shall be the
maximum aflowed by the Declaration, All payments upon account shall be appied first to interest
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and then to assessment, or installment thereof, [ongest delinquent, All such interest shall constitute
a lien with the same priority as the assessment on which such interest accrues.

Section 10.12  Common Expenses. Common Expenses shall mean and include all sums
declared Common Expenses by the North Carolina Condominium Act, or by any specific provision
of these Bylaws or the Declaration, and shall include, without fimitation, the following: real estate
taxes and other governmental assessments or charges against the Condominium; premiums for any
and all insurance maintained by the Association, including any deductible or coinsurance amount not
covered by insurance; utitity charges not collected from Owners; legal and accounting fees; costs and
expenses incurred in connection with any litigation or administrative proceeding affecting the
Association; deficits remaining from any prior assessment period; the cost, including fees and interest,
incurred in connection with any borrowing done by the Association; the cost of all fidelity bonds;
costs imposed upon the Association as a result of the performance, enforcement or amendment of,
any agreement or easement to which the Association is a pary to or to which the Common Elements
or Property, or any part of elther thereof, is or may be subject; amounts determined necessary for
reserve funds; and indemnity payments made by the Association pursuant to Article VIII hereof,

ARTICLE XI
COMPLIANCE, ENFORCEMENT, FINES AND PENALTIES

Section 11.1  Defaults and Rentedies. a default in or failure to comply with any of the terms,
conditions, obligations, and provisions of the North Carolina Condominium Act, the Declaration,
these Bylaws, the Articles, or the rules and regulations established by the Executive Board, as the
same may be amended from time fo time, by any person or entily subject thereto, shall give to any
person or entity adversely affected by such default or failure a claim for appropriate relief.

Section 11.2 Notice of Default and Failure to Cure. Tn the event of any default or failure
to act by an Owner, the Executive Board shall serve upon or mail to the defaulting Owner, and to
each Mortgagee of the Owner’s Unit when required under the Declaration, a written notice specifying
the nature of the default, the cure thereof, and the time within which the cure shall be effected,
Within the time limit specified in the notice, the defaulting Owner may cure the default specified, or
serve upon or mail a written notice to the Executive Board requesting a hearing. If a hearing is so
requested, the Executive Board shall thereafter serve upon or mail to the defaulting Owner, and to
each such Mortgagee which was entifled to notice of the default as above provided, a notice
specifiying the fime and place for such hearing, At the hearing, the Executive Board shall take such
evidence and hear such testimony as it deems necessary or desirable. The Executive Board shall not
exercise any remedies to obtain refief from the default until the hearing is over and the Executive
Board has made its determination and served upon or mailed the same to the defaulting Owner and
each such Mortgagee. The hearing may be continued from time to time as determined by the
Executive Board. Upon taking such evidence and hearing such testimony, the Executive Board at
the hearing or at such later time shall determine, in writing, and at its sole option, to waive the default
in whole or in part, to extend the time within which the default may be cured, to proceed immediately
to levy a fine or penalty, or to exercise any one or more of the remedies available to the Executive
Board due to such defauit. The Executive Board shall serve upon or mail to the defaulting Owner,
and to each such Morigagee which was entitled to notice of the default as above provided. a copy
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ofits decision. Ifthe defaulting Owner (i) does not cure the default or request a hearing within the
tirne limit specified in the original notice of default given pursuant to this Section, or (if} so requests
8 hearing, but fails to cure the default (to the extent not waived by the Executive Board) within the
extended time, if any, granted by the Executive Board after hearing, then the Executive Board shalt
serve upon or mail to the defaulting Owner, and to each Mortgagee which was entitled to notice of
the default as above provided, a written notice of such Owner’s failure to effect a cure, and the
Executive Board may then proceed 1o take such action as it deems necessary to obtain relief.

Section 11.3 Remedy of Abatement in Addition to Other Remedies. In the event an Owner

fails to effect the cure specified by the Executive Board within the time period set out in (i) or (ji)
of Section 11,2 whichever is applicable, and where the default is a sttucture, thing, or condition
existing in or on the Property, the Executive Board, or its duly authorized representative, shall have
the right to enter upon any portion of the Property and summarily to abate and remove, at the
defaulting Owner’s expense (and levy assessment therefor), the structure, thing, or condition
constituting the default. The Executive Board, the Association, and their agents, employees, and
representatives shall not thereby be deemed guilty of any manner of trespass.

Section 11.4 Non-Waiver of Covenants. The faifure of the Association or of any Qwner
to enforce any term, provision, right, covenant, or condition that may be granted by the Declaration,
these Bylaws, the Articles, the rules and regulations established by the Exccutive Board or applicable
law as the same may from time to time be amended, shall not constitute a waiver or abrogation of the
right of enforeement in the future, irrespective of the number of violations or breaches that may have
occurred,

Section 11,5 Liens for Assessments. Liens for assessments shall be enforced pursuant to
Article X and not pursuant to this Article XT.

ARTICLE XII
AMENDMENT

An amendment to these Bylaws shall be made and approved by a vote of the Owners owning
at least two-thirds of the undivided percentage interests in the Common Elements at a duly held
meeting,

7600 HARPS MILL OFFICE CONDOMINIUM
OWNERS ASSOCIATIGN, INC.

4

S/
By (SEAL)

~Toin Wr, President
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T EXHIBIT “E"

CERTIFICATE OF COMPLETION
FOR 7000 HARPS MILL
OFFICE CONDOMINIUM

The undersigned, being an Architect licensed under the provisions of Chopter
834 of the North Carolina General Statutes, hereby certifies that ] structural
components and mechemical systems of all buildings containing or compromising
cmy units crected by the Declaration of Condomintum for 7000 HARPS MILL CFFICE
CONDOMINIUM, to which this Certificate of Completion is altached and made a part,
are substantially completed in accordance with the plams,

This Certificate of Completion is issued In accordance with and in satisfaction
of the requirements of N.C.G.S. 47C -2-101.

Thisthe 20TV day of sgrBIEr, 2000,

CLINE DAVIS ARCHITECTS, PA
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STATE OF NORTH CARCLINA

CGUNTY OF WAKE

1, Notary Public of the County and State aforesald, certily that David B.
Bradford, Licensed Architect of Cline Davis Archilects, PA personally appeared
before me this day end acknolwdged the due execution of the foregoing inslrument.

Witness my hand and official sea, this the 6™ day of Sekerabsen 2000.
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EXHIBIT VF™

LENDER SUBCRDINATION

7000 HARPS MILL OFFiCE CONDOMINIUM
(CONSENT OF MORTGAGER)

Crescent State Bank being the Beneficiary under that certain Deed of Trust
recorded in Book 8441, Page 2509, in the Wake county Registry from HARPS MILL
DEVELOPERS, L1LC, to Thomas E. Holder, Ir., Trustee, conveying the Property or
portions thereof encumbered by the Declaration of Condominium to which this
Consent of Mortgagee is attached, does hereby consent to the recordation of the
Declaration of Condominium and the imposing of the provisions of such Declaration
of Condominium to sadd real Property encumbered by sadd Deed of Trust as more
particularly described therein, end scid Beneficlary does hereby consent end agree
that from cmd ofter this dale, the provisions of such Declaration of Condominium,
including oll exhibits, attachments, supplements and amendments hereto, shall be
superior to the Hen and operation of said Deed of Trust on said Property encumbered
by the Deed of Trust as more particularly described therein. The execution of this
Consent of Mortgagee by thé Beneficiary and Trustee shall not be deemed or
construed 1o have the effect of creating between said Beneficiory and HARPS MILL
DEVELOPERS, LLC, the relalionship of partnership or of joint venture, nor shall said
Beneficiary or Trustee be deemed to have accepted in any way nor shall the
execution of this Consent of Morlgagee be deemed io impose upon said Beneficlary
or Trustes any of the Habilities, dulies or obligations of HARPS MILL DEVELOPERS,
11C, under such Declaration of Condomintum, Said Beneficiary emd Trustee
executes this Consent of Mortgagee solely for the purposes set forth herein.

IN WITNESS WHEREOQF, the undersigned have cm.;ﬁed this Consent of
Mortgagee to be duly executed and sedled as of the __ 51 day of .5139 -, 2000

TRUSTEE:

By: %M? %‘ (SEAL)

Thomas E. Holder, Jr.

BENEFICIARY:
CRESCENT STATE BANK

gjzﬁu C@W By: 7///%«4/%

(gt Secretary President
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STATE OF NORTH CAROLINA
CCUNTY OF WAKE

I, Notary Public of the County and State aforesaid, cerllfy that Thomas E.
Holder, Jr., Trustee, personclly appeared before me this day and acknowledged the
execution of the foregoing instirument.
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Witness my hend and offictal stamp or sedl, this (™~ day of \J;ﬁfﬁ/{éu )
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STATE OF NORTH CAROLINA
COUNTY CF WAKE
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This /= day of ; fi jwdiens , 2006, parsonally came before me %E{Mf@@ Al
who being by me duly stvorn, says that he/she is a President of Crescent
State Bank, a state banking corporation, that the seal affixed to the foregoing
instrument in writing is the official seal of the Corporation, that scid writing was
signed and sealed by him/her tn behalf of said Corporation by its authority duly given.
And the said Prosident acknowledged said writing lo be the act and
deed of sald Corporation,
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Laura A Riddick
hter o Deeds
e County, N
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Yellow probate sheet is a vital part of your recorded document.
Please retain with original document and submit for rerecording.

,—-—-*n Wake Counfy Register of Deeds
. Laura M., Riddick
COUNTY Register of Deeds

NORTH CAROLINA

North Carolina - Wake County

The foregoing certificate.  of P

W

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. Riddick, Register of Deeds

/
By; W‘f' iy

Assistant/Deputy Register of Deeds
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